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at the Bill, then at what might be 
called the “Unintended Conse-
quences” of the Bill. Finally we will 
refute the several arguments put up 
in favour of passing this Bill and 
make some recommendations to the 
Select Committee. 

I. Section 59 Itself 
Section 59 of the Crimes Act 1961 
is bracketed with Section 60 in their 
own little sub category titled: 
“Powers of Discipline”. Here they 
are together: 
 
59.Domestic discipline— 
(1)Every parent of a child and, sub-
ject to subsection (3) of this section, 
every person in the place of the par-
ent of a child is justified in using 
force by way of correction towards 
the child, if the force used is reason-
able in the circumstances. 
(2)The reasonableness of the force 
used is a question of fact. 
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homes. 
 
See the “Action Station” box on 
page eight for ideas on how to do 
a submission. The rest of this arti-
cle outlines issues you may want 
to use in your own submission. 
There is a lot more supporting ma-
terial at www.FamilyIntegrity.
org.nz. 
 
The Crimes (Abolition of Force as 
a Justification for Child Disci-
pline) Amendment Bill is mostly 
composed of an Explanatory Note 
and then simply repeals Section 
59 of the Crimes Act 1961. We 
will first look at Section 59, then 

Every home educator, every parent, 
every New Zealander needs to make 
a Submission on the Crimes 
(Abolition of Force as a Justifica-
tion for Child Discipline) Amend-
ment Bill. This Bill is currently be-
fore the Justice and Electoral Select 
Committee. They have called for 
Public Submissions to be received 
by 28 February. 
 
Why is this so important? The Bill’s 
author, Sue Bradford, promotes this 
Bill as a measure to stop violence 
against children. There are already 
laws against this. So what makes 
this Bill different? It will outlaw 
any form of discipline that requires 
force. It is not a Bill against vio-
lence: it is a Bill against parental 
use of force when they discipline 
their children. Yes, this Bill will 
make smacking a criminal assault. 
But it is far worse than that. It will 
criminalise any use of force. If you 
cannot use force, you cannot back 
up your authority. This Bill will ef-
fectively transfer most authority 
over children from their parents to 
the state. It will also transfer all le-
gitimate use of force towards chil-
dren from their parents to the state. 
This Bill will destroy all real paren-
tal authority over their own chil-
dren. Responsible, hands-on parent-
ing will become a criminal activity. 
Parenting will be driven under-
ground and have less legal status 
and protection than prostitution. 
 
Needless to say, if our parental au-
thority is removed, our home educa-
tion endeavours will be extremely 
compromised. And because of the 
compulsory attendance laws, school 
teachers will have more authority to 
use force with our children in their 
classrooms than we will in our own 

The Repeal of  
Parental Authority 

The Hon Trevor Mallard held 
onto the post of Minister of Edu-
cation for nearly five years, from 
10 December 1999 to 19 October 
2005. He’s been replaced by no 
stranger to the Ministry, someone 
who held the post of Associate 
Minister of Education (Tertiary) 
since 10 December 1999, Steve 
Maharey, Labour MP for Palm-
erston North.  He has also taken 
over as Minister in Charge of the 
ERO.  
 
The Associate Minister of Educa-
tion (Tertiary) has been turned 
into its own office: Minister for 
Tertiary Education, and is now 
held by Hon Michael Cullen, with 
Jim Anderton as his Associate 
Minister. 
 
Providing some continuity is Hon 

Parekura Horomia, who is still the 
Associate Minister of Education, 
just as he has been since December 
1999. 
 
Upon assuming these portfolios 
from Trevor Mallard, Steve Ma-
harey said:  
 
“Education is a personal passion 
and the top priority for this govern-
ment in our drive to build a knowl-
edge based economy and society.  
 
“I strongly believe our education 
system should be accountable to 
parents and the wider community.  
 
“We have a busy programme of 
work for the next three years, which 
will include moving to 20 hours free 
early childhood education for all 

(Continued on page 7: Maharey) 

Mallard Gone! 
Maharey New Min of Ed 
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(3)Nothing in subsection (1) of this 
section justifies the use of force to-
wards a child in contravention of 
section 139A of the Education Act 
1989. 
 
60.Discipline on ship or aircraft— 
(1)The master or officer in com-
mand of a ship on a voyage or the 
pilot in command of an aircraft on a 
flight is justified in using and order-
ing the use of force for the purpose 
of maintaining good order and dis-
cipline on board his ship or aircraft 
if he believes on reasonable 
grounds that the use of force is nec-
essary, and if the force used is rea-
sonable in the circumstances. 
(2)Every one acting in good faith is 
justified in using force in obedience 
to any order given by the master or 
officer or pilot in command for the 
purpose aforesaid, if the force used 
is reasonable in the circumstances. 
(3)The reasonableness of the 
grounds of which the use of force 
was believed to be necessary, and 
the reasonableness of the force 
used, are questions of fact. 
 
A. The law as it stands recognises 

parents, pilots and ship captains 
as having legitimate authority to 
use limited force in order to ful-
fil their responsibilities to their 

charges, be they children or 
passengers.  

B. Repeal of S. 59 will remove 
this authority from parents, but 
not from pilots or captains or 
“Everyone acting in good 
faith” on a ship or aircraft. 

C. Section 59 clearly does not 
condone violence or abuse 
against children. It only con-
dones force that is hedged 
about by two considerations: 
that the force is reasonable in 
the circumstances and that it is 
further used by way of correc-
tion.  

D. This is a brilliant piece of leg-
islation. It allows parents to go 
about their parenting tasks 
wherein they have to correct 
and discipline and train and do 
a myriad of tasks for their 
children and to their children 
for the children’s good, with-
out fear of being charged with 
assault, since it is common for 
children to object and struggle 
against the parents’ wishes and 
requests and requirements. 

E. Parents need protection from a 
charge of assault because of 
the exceedingly broad defini-
tion of assault in Section 2 of 
the Crimes Act 1961: Assault 
means the act of intentionally 

applying or attempting 
to apply force to the 
person of another, di-
rectly or indirectly, or 
threatening by any act 
or gesture to apply 
such force to the per-
son of another, if the 
person making the 
threat has, or causes 
the other to believe on 
reasonable grounds 
that he has, present 
ability to effect his pur-
pose. Note that physi-
cal contact is not 
needed to commit as-
sault: a gesture inter-
preted in a certain way 
will do. If Section 59 is 
repealed, and a child 
interpreted a mum put-
ting her finger to her 
lips as if saying, “If 
you don’t be quiet, I’m 
going to come over 
there and put my hand 
over your mouth,” then 
the mum has commit-
ted assault against the 
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Hear, my son, your father’s instruction, 
and reject not your mother’s teaching. 

— Proverbs 1:8 

child. 
F. Parents do a lot more than ges-

ture toward their children or 
make suggestions: they issue 
orders and make requirements of 
their children as part of their 
unique task to train a sense of 
orderliness, responsibility, pro-
priety, work ethic, duty, etc., 
into their children. Paid baby 
sitters and/or teachers and/or 
other professional helpers are 
not expected to be responsible 
for this training, whereas parents 
are. Consequently parents will 
routinely follow up their verbal 
commands and requirements 
with physical guidance, re-
straint, manoeuvrings, manipu-
lations, warnings, pinches, taps 
or smacks as required. 

G. If parents did not ensure, by 
force when necessary, that their 
children were fed, clothed, 
washed and rested properly, but 
only relied on their children go-
ing along with parental sugges-
tions in these areas, the parents 
could be charged with neglect 
under Sections 152 of the 
Crimes Act. 

H. Section 59 as worded will flex 
with the understandings and atti-
tudes prevalent in the society of 
the day, as represented by the 
jury. 

II. Bradford’s Bill: 
“Crimes (Abolition of 
Force as a Justification 
for Child Discipline) 
Amendment Bill” 
It is very short and has only five 
parts: title, commencement date, 
statement of purpose, repeal notice 
and consequential amendments. The 
largest part is the Explanatory Note 
which says: 
 
The purpose of this Bill is to stop 
force, and associated violence and 
harm under the pretence of domes-
tic discipline, being inflicted on 
children. Presently, section 59 of 
the Crimes Act 1961 acts as a justi-
fication, excuse or defence for par-
ents and guardians using force 
against their children where they 
are doing so for the purposes of 
correction and the force used is rea-
sonable in the circumstances. The 
Bill will repeal that provision. The 
effect of this amendment is that the 
statutory protection for use of force 



TEACH Bulletin   97 Page 3                 November 2005 

the child’s permission, is to 
them an act of violence to the 
child’s will, injury to the child’s 
sense of self-determination and 
abuse of the child’s emotional 
self-esteem.  

I. S. 59 is titled, “Domestic Disci-
pline”. Bradford wants to re-
move discipline/use-of-force 
from law because her minority 
philosophy draws a close con-
nection between discipline/use-
of-force and violence/injury/
abuse. 

J. Bradford’s Bill seeks to criminal-
ise parenting styles, philoso-
phies and methodologies that do 
not agree with hers. This is 
highly intolerant and an unethi-
cal use of Parliamentary power. 
It is also unacceptable if we are 
to call ourselves a pluralistic, 
diversity-celebrating, inclusive 
society. 

K. This Bill will ban smacking, and 
as such is clearly out of touch 
with the majority view. Properly 
conducted surveys, such as the 
one commissioned by the Minis-
try of Justice in 2001 and per-
formed by the National Re-
search Bureau, show that 80% 
of New Zealanders oppose a ban 
on smacking. (See  www.justice.
govt.nz/pubs/reports /2001/
children/ex-summary.html.) 

 
III. Effects of Repeal   
Here are some of the “unintended 
consequences” of passing this Bill.  
A. Section 59 of the Crimes Act is 

titled, “Domestic Discipline”. 
Repeal of S. 59 would remove 
“Domestic Discipline” from the 
law. All parents would be le-
g a l l y  d i s a l l o w e d ,  d i s -
empowered, unauthorised from 
employing discipline with their 
children as it of necessity in-
volves the use of force. The 
whole thrust of Section 59 as-
sumes just this point, that disci-
pline of children requires par-
ents to use force. It is an ines-
capable, integral part of a par-
ent’s responsibilities in raising 
children: to discipline, and to 
use force, to ensure children 
follow a certain line of behav-
iour or refrain from a certain 
line of behaviour. This Bill re-
pealing S. 59 would remove 
from parents their legal author-
ity to discipline their own chil-
dren. 

leges, physically restraining, 
imposing restrictions, time-
out, confinement to room, 
etc.), effective parenting will 
be outlawed in that parents 
could legally force their chil-
dren to do only what 
“everyone else” could legally 
force children to do: virtually 
nothing. 

F. The Note goes out of its way to 
warn parents that using force 
could constitute child assault 
under Section 194(a): “Every 
one is liable to imprisonment 
for a term not exceeding 2 
years who assaults any child 
under the age of 14 years.” It 
is clear that far more than un-
reasonable force that causes 
violence and harm will be 
caught up in this prohibition: 
all the other acts of parenting 
which require force techni-
cally will also become acts of 
assault.   

G. The reference to excluding any 
common law justification 
demonstrates that this Bill is 
meant to represent a break 
with our historical precedents, 
our connection with centuries 
of British common law and 
other understandings in law 
and an embarkation into a 
brave new world. 

H. It appears to be a form of cul-
tural imperialism with a mi-
nority attempting to use the 
power of the state to enforce 
its particular philosophical 
hegemony over the majority of 
New Zealanders. Section 59 
allows many types of parent-
ing styles and philosophies 
and methodologies to co-exist. 
It does not allow for violence, 
injury or abuse. How so? It 
says any force used by a par-
ent toward a child must be 1) 
by way of correction and 2) 
reasonable in the circum-
stances. So why do Bradford 
and co. say S. 59 does allow 
for violence, injury and abuse? 
It is because of the particular, 
minority religious worldview 
they hold. Virtually any act 
whereby a parent: 1) exercises 
his/her authority over his/her 
child against the child’s will or 
without asking the child’s per-
mission, or 2) imposes his/her 
will upon a child against the 
child’s will or without asking 

by parents and guardians will be 
removed. They will now be in the 
same position as everyone else so 
far as the use of force against chil-
dren is concerned. The use of force 
on a child may constitute an assault 
under section 194(a) of the Crimes 
Act, a comparatively new provision 
in the criminal law, and the repeal 
of section 59 ought not revive any 
old common law justification, ex-
cuse or defence that the provision 
may have codified. 
 
A. The Bill’s very title is nonsense. 

It says, “Abolition of Force as a 
Justification for Child Disci-
pline”. No one has ever used 
Force or the concept of Force as 
a justification or reason why one 
would discipline a child. Per-
haps the Bill’s author meant to 
say, “Abolition of Force as a 
Method of Child Discipline.” 
This nonsense right at the begin-
ning of the Bill plus the disas-
trous side effects it would cause 
(see Section III following) dem-
onstrate that the Bill was con-
ceived and written in haste and 
carelessly considered. 

B. The first sentence is misleading, 
for this Bill will criminalize all 
force, not just that associated 
with violence and harm.  

C. Violence and abuse against chil-
dren are already illegal. Repeal 
of S. 59 is therefore unneces-
sary. 

D. This Note makes it clear that the 
effect of repeal is to remove pro-
tection from parents so that they 
will be reduced to “the same 
position as everyone else so far 
as the use of force against chil-
dren is concerned.” This not 
only reduces parental authority 
with their own children to near 
zero (see Section  I.D-I.F 
above), it also ignores the 
unique relationship of responsi-
bility for training and discipline 
parents are expected to have 
with their children, an expecta-
tion that is not laid on the 
“everyone else” mentioned in 
this Note. 

E. Since parenting requires force of 
many kinds (obedience to verbal 
command, physical movement, 
smacking, intimidation, warning 
of negative consequences, ap-
peal to family tradition or con-
science or culture or religious 
commitment, withholding privi-
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 B. If parents cannot back up these 
requirements and prohibitions 
with force, then their parental 
directives to their children are 
reduced to mere suggestions that 
they hope their children will fol-
low. Prohibiting parents from 
using force will of necessity re-
move most of the parents’ au-
thority over their own children. 
This happens in exactly the same 
way that prohibiting the use of 
force by the Police, the courts, 
the IRD, city councils, etc., 
would reduce each of these au-
thorities to making suggestions 
they could not enforce on any-
one. Parents must have the legal 
authority to use force, as force is 
necessary to discipline children, 
for society could not function 
where the children entirely ig-
nored their parents. 

C. Letter from Craig Smith, Na-
tional Director of Family Integ-
rity, Palmerston North, 26 July 
2005, to Commissioner of Po-
lice, Rob Robinson, Wellington: 
“Dear Mr Robinson, Should Sec-
tion 59 of the Crimes Act be re-
pealed, what assurances can you 
give to the parents of New Zea-
land that they will not be 
charged with assault under Sec-
tion 194(a) of the Crimes Act if 
they subsequently were to smack 
their child(ren) on the clothed 
buttocks with an open hand by 
way of corrective discipline?” 
Reply from Dr A. Jack, Legal 
Services, Police Commissioner’s 
Office, 11 August 2005: “Dear 
Mr Smith, If Section 59 was re-
pealed in its entirety, parents 
would not be authorised to use 
reasonable force by way of cor-
rection….However, smacking of 
a child by way of corrective ac-
tion would be an assault.” De-
spite protests from the Bill’s au-
thor, Sue Bradford, and Chil-
dren’s Commissioner Cindy 
Kiro, this letter unambiguously 
confirms that the ancient and 
nearly universal parental practice 
of smacking will definitely be-
come a form of assault. 

D. Dr Jack further says: “…parents 
would not be authorised to use 
reasonable force by way of cor-
rection.” Parents’ authority over 
their children will be severely 
compromised: if they cannot 
even use “reasonable force”, 
then they clearly cannot legally 

use any force at all. All parents 
will have their hands tied. 

E. Even the favoured alternative 
method of discipline – time 
out – cannot be enforced with-
out the use of force. It will also 
be criminalized, meaning virtu-
ally every parent in the country 
will be constantly exposed to 
being charged with criminal 
assault. 

F. How could parents ensure the 
following requirements without 
the use of force if the child re-
fused to obey? 
a. Being clothed properly for 

the weather or clothed at 
all. 

b. Eating a balanced diet. 
c. Getting adequate rest. 
d. Wearing a seat belt in the 

car and a helmet while cy-
cling. 

e. Just getting into the car 
f. Accompanying the parent 

lest the child be left at 
home alone. 

G. How could parents prohibit the 
following without the use of 
force if the child was deter-
mined to do it? 
a. Drinking, smoking, ingest-

ing or injecting either legal 
or illegal substances adults 
can be seen to consume or 
that the child just wants to 
try. 

b. Watching pornographic and 
Adult Only rated TV 
shows and videos. 

c. Earning money by prostitu-
tion or drug dealing. 

d. Wandering off anywhere 
with anyone at anytime of 
day or night without telling 
anyone at home. 

e. Keeping company with peo-
ple likely to be injurious to 
the child’s well-being. 

f. Lying, cheating, stealing. 
H. Section 194(a) of the Crimes 

Act provides for a maximum 
two years in jail for assault 
upon a child under 14. Parents 
who today perform parenting 
acts that are considered by the 
vast majority as being well 
within “reasonable force” will 
face prison terms after repeal 
since they will have no legal 
defence whatsoever. This is a 
very serious form of child 
abuse: to threaten them and 
their parents with the stress and 
fear of prosecution and to actu-

ally imprison parents for no good 
reason.   

I. Virtually every parent has strong 
convictions about the need to use 
force in its many forms (see list 
in Section II.E above) while en-
gaged in the business of child 
rearing, convictions borne of re-
ligious faith, family traditions, 
ethnic backgrounds, cultural 
practices, philosophical commit-
ments, common sense and the 
like. They are all backed by 
thousands of years of successful 
parenting practises that utilise 
force. This huge sector of society 
will suddenly have their beliefs 
and convictions criminalized if 
Section 59 is repealed, resulting 
in widespread civil disobedience 
with some of New Zealand’s 
most conscientious parents end-
ing up in jail.  

J. Parents technically commit as-
sault, as defined in Section 2 of 
the Crimes Act 1961 (see point I.
E above), against their children 
all the time: i.e., whenever they 
impose their will upon the child. 
It happens nearly every moment 
of every day as they brush the 
child’s hair, change its clothes, 
wipe its bottom, make it wash its 
hands and eat its veggies and go 
to bed at a certain time, confine 
it to its room, etc., all of which 
would be acts of assault if com-
mitted on non-consenting adults. 

K. Repealing S.59 will make par-
enting a fearful and impossible 
task as the parents constantly 
wonder when they will be 
charged with assault. Effective 
parenting will effectively be out-
lawed. 

L. Any report that a parent had 
smacked a child would have to 
be investigated, irrespective of 
whether the child had suffered 
any harm or not. This means 
children from loving homes 
could be placed on the child pro-
tection register and forced to tes-
tify against their parents in court. 
The Police Commissioner has 
already stated that if the defense 
of reasonable force were to be 
abolished, smacking definitely 
would be considered as an as-
sault….and so would many other 
acts of parenting (see Section III.
H above). If the parent’s employ-
ment involved work with chil-
dren as a child minder, youth 
worker or member of school 
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R. These institutions are also seen 
as attacking the child-rearing 
practices held by many fami-
lies, across many religions and 
cultures and traditions, some of 
the deepest and most important 
cultural practices we have. 
They are starting to pay the 
price of increased suspicion 
against them. 

 
IV. Refuting the Re-
peal Lobby’s Argu-
ments: UNCROC  
(United Nations Convention on 
the Rights of the Child) Many 
have said that NZ, as a signatory 
to UNCROC, is required by Arti-
cle 19 to repeal Section 59 or to 
ban smacking in the home. Article 
19 requires no such thing. It says: 
“States Parties shall take all ap-
propriate legislative, administra-
tive, social and educational meas-
ures to protect the child from all 
forms of physical or mental vio-
lence, injury or abuse, neglect or 
negligent treatment, maltreatment 
or exploitation, including sexual 
abuse, while in the care of parent
(s), legal guardian(s) or any other 
person who has the care of the 
child.” This is targeting “violence, 
injury or abuse, neglect or negli-
gent treatment, maltreatment or 
exploitation” which is obviously 
not at all the same as either rea-
sonable force used by way of cor-
rection (section 59) or smacking, 
unless one holds the unusual opin-
ion that reasonable force used by 
way of correction and traditional 
smacking as it is known in New 
Zealand are by definition the same 
as “violence, injury or abuse, ne-
glect or negligent treatment, mal-
treatment or exploitation”.  
 
V. Refuting the Argu-
ments: Hiding Abuse 
Behind S. 59  
It is constantly asserted that abu-
sive parents hide behind the provi-
sions of S. 59 and that it is even 
used by the courts to let clear 
cases of abuse get off free. 
A. S. 59 cannot be used to justify 

violence toward children. It 
cannot even be used to justify 
unreasonable force, but only 
“reasonable force used by way 
of correction”. That’s why it 
was placed in the Crimes Act 
in the first place: to nail the 

staff, the charge of child assault 
would almost certainly lead to 
the parent losing his or her job. 

M. There would be a very real dan-
ger that genuinely abused chil-
dren would not receive the help 
they need because the authorities 
would be wasting time with non-
dysfunctional families. Such 
misappropriation of child protec-
tion resources would expose 
abused children to increased risk 
of harm. 

N. If smacking were to be outlawed, 
some parents may resort to 
shouting at their children, ver-
bally abusing them, using sar-
casm and character assassination, 
refusing to speak to them or in 
other ways withdrawing tokens 
of their love and affection. Such 
responses, while legal, can be far 
more emotionally and psycho-
logically damaging. 

O. A simple repeal will vastly com-
plicate our law of assault, for 
assault is easily proved (just look 
at the legal definition under point 
I.E above). Judges will have to 
wrestle with new distinctions, 
trying to avoid being forced to 
convict people they see as mor-
ally innocent. Many law-abiding 
citizens will consider this law 
change an ass and become con-
temptuous of the law. When this 
happens, the law loses credibility 
in the eyes of everyone. It causes 
more indecision for those who 
must enforce it, and more doubt 
about its value, and worse still, 
there will be more pressure on 
the courts to find cunning or dis-
creditable arguments to avoid 
enforcing the clear words of the 
law.  

P. MP Sue Bradford and Children’s 
Commissioner Dr Cindy Kiro 
routinely say that the Police will 
not prosecute for “light smacks”, 
even though they will clearly 
become acts of assault. These 
people are advocating that the 
Police fail to uphold and enforce 
the law of the land. 

Q. Some of the institutions support-
ing the Bill to repeal Section 59, 
Barnardos, Plunket, Children’s 
Commissioner and Families 
Commissioner, are seen as short-
sighted and even as anti-family 
since they are, either knowingly 
or unknowingly, supporting 
these harmful unintended conse-
quences.  

abusive and violent while pro-
tecting parents in their legitimate 
parenting activities. 

B. This Bill to repeal Section 59 
assumes that judges and juries 
are too thick to weigh up all 
these circumstances properly and 
that they are unable to distin-
guish between “reasonable” 
force used “by way of correc-
tion” on the one hand and unac-
ceptable violence against chil-
dren on the other. It is Sue Brad-
ford and other backers of the Bill 
saying the judges and the mem-
bers of the juries, their peers, 
should not be trusted to tell the 
difference. This is how elitists 
show their arrogance. This is 
how they force their minority 
opinion upon all who disagree 
with them, ironically eliminating 
rather than celebrating the 
“diversity” they are normally 
fond of promoting. It begins to 
look like “diversity” means make 
room for their minority ideas 
while getting rid of establish-
ment ideas they don’t agree with. 

C. When cases of possible abuse 
come before the courts or are 
investigated by CYFs, how often 
is a defence of S. 59 even at-
tempted? “Each year Child, 
Youth and Family investigates 
more than 25,000 reports of sus-
pected child abuse and ne-
glect.” (http://www.cyf.govt.
nz/1816.htm on 19 August 
2005). How many times a year, 
out of these 25,000, is Section 59 
brought up? 

D. Lawyer John Hancock of Action 
for Children and Youth Aotearoa 
Inc., summarised such cases in a 
document titled “Parental Corpo-
ral Punishment of Children in 
New Zealand” for the UN Com-
mittee on the Rights of the Child 
and dated 28 August 2003. In 
this document he listed only 18 
cases in which Section 59 fea-
tured spanning the 13 years from 
1990 to 2002. That averages a 
mere 1.4 cases a year. Therefore, 
of the 1,415 reported cases of 
child abuse/assault Statistics NZ 
recorded for 2004, we can expect 
S. 59 to be used as a defence in a 
miniscule 0.1% of the cases! 
And lawyer Hancock’s report 
shows more than half of that tiny 
number were found guilty. S. 59 
obviously provides no hiding 
place! Read Hancock’s full re-
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port at: http://www.acya.org.nz/
Portals/0/S59_report_UNCROC_ 
28Aug2003.rtf 

 
VI. Refuting the Argu-
ments: Research Dem-
onstrates Only Nega-
tive Behavioural Out-
comes from Smacking 
A. Researchers fall into two camps. 

a. Those who can find no de-
monstrable causal connec-
tion between normal smack-
ing and negative behaviours 
include: Dr Diana Baumrind 
of U of California at Berke-
ley; Dr Robert Larzelere of 
U of Nebraska; Drs Rex Ah-
dar & James Allan of U of 
Otago. 

b. Those who claim a demon-
strable link include: Dr 
Murray Strauss, U of New 
Hampshire; Dr Joan Durrant, 
U of Manitoba; Dr Anne 
Smith of U of Otago. 

B. They all acknowledge the near 
impossibility of establishing a 
causal link between specific 
events in one part of a person’s 
life (i.e., physical discipline as a 
child) among all the other events 
in that person’s life and events in 
later life (i.e., negative social 
behaviours). Yet the pro-repeal 
lobby illogically insists the 
causal link is there. They appear 
to have a doctrinaire commit-
ment to this article of faith 
whether there is any research 
evidence supporting it or not. 

C. According to Derek Rogusky, 
director of research for Focus on 
the Family Canada, many studies 
lump abuse and disciplinary 
smacking together. However, the 
studies done that differentiate 
between abuse and smacking 
show children who are occasion-
ally spanked, in a loving and car-
ing environment with other 
forms of discipline also used, are 
very well adjusted.” (See http://
www.christianity.ca/family/
parenting/2003/08.001.html) 

D. Dr Larzelere said in his paper 
“Child Abuse in Sweden”, 
“Durrant and I used the identical 
data source to arrive at nearly 
opposite conclusions.” Quoting 
statistics has limited or no value 
in determining the harm or bene-
fits of repealing Section 59. (See 
http://people.biola.edu/faculty/
paulp/ .)  

VII. Refuting the Ar-
guments: Extend Com-
mon Human Rights to 
Children the Same as 
to Fellow Adults 
A. This is a ridiculous argument 

as it pre-supposes a parent’s 
relationship to his own child is 
not essentially any different 
from his relationship to other 
adults outside the family. 

B. One doesn’t smack or use force 
on other adults for the same 
reason one doesn’t try to 
change their clothes or bathe or 
feed them. When a person has 
reached adulthood he is as-
sumed to have matured to a 
place of independence and is 
self-governing.  

C. Children by definition have not 
reached maturity nor are they 
independent or self-governing. 
They are dependent upon their 
parents who are responsible to 
train and discipline the children 
toward this happy state of inde-
pendence.  

D. There are cases where one 
would change and feed and 
bathe another adult: when that 
adult is in a degenerating con-
dition (not maturing) due to 
illness and/or old age; plus the 
one caring for the adult has a 
special responsibility, relation-
ship or authority to do so. This 
authority resides in nurses, rest 
home employees and parents. 
Bradford’s Bill removes this 
authority from parents. 

 
VIII. Refuting the Ar-
guments: We Need to 
Send a Signal to Soci-
ety that Violence Will 
Not Be Tolerated 
A. If this society or this Govern-

ment were serious about sig-
nals, they could sack the Abor-
tion Supervisory Committee 
and slam the Certifying Con-
sultants into jail for illegally 
allowing abortions on demand, 
which was surely not the inten-
tion of the CSA Act, yet chil-
dren are systematically killed 
at the rate of 50 per day, 
18,500 last year. 

B. Charge school bullies with as-
sault. 

C. Fire the top two film censors in 
this country for not doing their 

job properly, polluting this coun-
try with possibly the vilest and 
most degrading, gory and sexual-
ised violence ever recorded. 

D. Tell the TV and video-games 
people to take their gratuitously 
violent and gory shows some-
where else. The truly harmful 
effects of TV and video violence 
are well known and thoroughly 
documented. In July, 2000, a 
joint statement was made to the 
US Congress by the AMA, the 
APA, the American Academy of 
Pediatrics, and the American 
Academy of Child and Adoles-
cent Psychiatry. What they said 
was: “Well over 1,000 studies 
point overwhelmingly to a causal 
connection between media vio-
lence and aggressive behavior in 
some children.” The following 
websites are a mere sampling of 
the research: 
a. http://www.lionlamb.org/

research.html  
b. http://www.killology.com/

stanfordstudy.htm 
c. http://www.apa.org/releases/

videoviolence05.html  
d. http://health.myway.com/art/

id/527504.html 
e. http://jrc.sagepub.com/cgi/

reprint/42/1/3.pdf 
 
IX. Refuting the Argu-
ments: Nowhere Else 
Does the Law Allow 
One Group of People to 
Be Assaulted by An-
other 
A. Sections 72, 73 & 75 of the 

Child Protection Act 2004 spe-
cifically give authority to use 
force to Social Workers when 
removing a child from a family. 
Social Workers have gained the 
use of force against children and 
parents, while this Bill proposes 
to take the use of force towards 
their children away from par-
ents. 

B. A very cursory read through 
parts of the Crimes Act 1961 
turned up many instances where 
the law gives Joe Bloggs in the 
street legal justification for us-
ing reasonable force – force that 
would otherwise be considered 
assault – against another in cer-
tain circumstances….exactly as 
Section 59 does. Try reading 
Sections 39, 41, 42, 43, 46, 48, 
52, 53, 55, 56, 58 and 60. Exam-



TEACH Bulletin   97 Page 7                 November 2005 

ples: Section 60 is reproduced 
earlier in this document. Section 
42 says: 

 42. Preventing breach of the 
peace— 
(1) Every one who witnesses a 
breach of the peace is justified in 
interfering to prevent its continu-
ance or renewal, and may detain 
any person committing it, in order 
to give him into the custody of a 
constable, provided that the person 
interfering shall use no more force 
than is reasonably necessary for 
preventing the continuance or re-
newal of the breach of the peace, or 
than is reasonably proportionate to 
the danger to be apprehended from 
its continuance or renewal.  
 
X. The Most Accurate 
Predictor of Child 
Abuse Is “Family” or 
Household Structure 
Analysis of British data by the Heri-
tage Foundation in Washington, D.
C., shows that compared with the 
intact married family, serious child 
abuse is: six times higher in the 
step-family; 14 times higher in 
families with single mothers 
(divorced and single mothers com-
bined); 20 times higher in families 
with single fathers (predominantly 
divorced fathers); 20 times higher 
with de facto biological parents; and 
22 times higher where the mother 
cohabits with a boyfriend. (See 
http://www.heritage.org/Research/
Features/Marriage/index.cfm. Also 
Greg Fleming, Managing Director 
of the Maxim Institute, New Zea-
land Herald, 25 June 2002, ‘Parents 
need secure option before giving up 
smacking.’) 

XI. Conclusion 
A. The Ministry of Social Develop-

ment should direct the Police 
and CYFs to start keeping statis-
tics on the household structure 
in cases of child abuse. 

B. Vote the Crimes (Abolition of 
Force as a Justification for Child 
Discipline) Amendment Bill 
down as unworkable and as ush-
ering in too many very damag-
ing unintended consequences. 
Do not allow it to proceed.  

C. Leave Section 59 intact just as it 
stands, for it is a brilliant piece 
of legislation. It protects respon-
sible parents in their legitimate 
use of force to correct and train 

their children, and it allows 
proper authorities to pursue 
cases wherein the use of force 
is not reasonable in the cir-
cumstances nor used for the 
purpose of correction. 

less self-centred opportunists. Pro-
fessionals they are not, for profes-
sionals are committed to their pro-
fession and to their clientele, which 
these wannabees clearly are not. 
 
Such unbelievable antics only serve 
to demonstrate that the only people 
truly committed to our children are 
we parents. This is what makes you 
wonderful home educators the most 
well-qualified people on earth...
don’t ever let anyone say otherwise. 
 
Note: 
1. http://www.scoop.co.nz/stories/
ED0512/S00007.htm 
 

Continued  
Persecution 

The home educating families in 
Germany are divided. The mothers 
and small children live in Austria 
near the Italian border where 
homeschooling is legal and the fa-
thers live in northern Germany with 
the older children who are no longer 
of school age. It is a very long dis-
tance between so the families don’t 
see each other very often. 
 
The families would like to immi-
grate to Canada. Canada’s Gerald 
Huebner has been very kind to offer 
to help them. 
 

(From: Richard Guenther, email, 5 
Dec 2005.) 
 

Student  
Allowance 

Early in 2005, the Editor of TEACH 
Bulletin contacted StudyLink, the 
crowd who handles student allow-
ances for tertiary students, to clarify 
whether home educated individuals 
aged 16 & 17 could get the allow-
ance. Some were getting Discretion-
ary Enrolment into Universities but 
being denied the allowance. 
 
It took some months, but StudyLink 
has clarified the home education 
gap in their policy.  Here it is: 
 
Regulation 7 
(1A) as from the commencement of 
1 January 2004, the students who 
are eligible for a basic grant include 
a single tertiary student of or over 
16 but younger than 18 who: 
(a) has completed a course of sec-

ondary instruction to year 13 

(Continued from page 1: Maharey) 
three and four year-olds; continu-
ing to lift literacy and numeracy 
standards and building confidence 
in the senior school examination 
and assessment system.”1 
 
He certainly has his work cut out 
for him. It must be really hard to 
expand frantically into the pre-
school area and convince every-
one they should abandon their 
children to these institutions when 
the  primary and secondary insti-
tutions, the MoE’s core business, 
is a shambles of low literacy rates 
and incoherent exam systems. 
 
Note: 
1. From: http://www.beehive.govt.
n z / V i e w D o c u m e n t . a s p x ?
DocumentID=24267 
 

Heartless  
Manipulators 

In the meantime, even though the 
MoE is doing all it can to secure a 
growing number of jobs for Kin-
dergarten teachers by offering 
every pre-schooler 20 free hours a 
week in either private or govern-
ment-run indoctrination centres, 
the teachers (so-called) are doing 
all they can to destroy both their 
credibility and any shred of pro-
fessionalism they ever hoped to 
convince the New Zealand public 
they had by going on strike! 
 
Yes, while trying to convince par-
ents to entrust the physical, emo-
tional, intellectual, spiritual and 
moral care of little four-year olds 
to them, 97% of these charlatans 
voted to walk off the job Thursday 
8 December and abandon the in-
fants in their care, hoping that 
such irresponsible behaviour will 
convince people they should be 
paid more...or else.1  
 
Here’s a better idea: let us home 
educators convince all the parents 
we know to stay home and give 
your children a proper education 
while also protecting them from 
being manipulated by such heart-
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level; or 
(b) Has not completed a course of 

secondary instruction to year 
13 level but:  

        (i) has obtained, in the Univer-     
             sity Bursaries Examination,     
             3 “C” grade passes or bet-     
             ter; or 
         (ii) has obtained, at level 3 of  
              the National Certificate of  
              Educational Achievement,  
              42 credits or more. 
 
Under Regulation 7(1A)(a): 
Home educated students will be 
asked to provide confirmation from 
an approved tertiary education pro-
vider of their provisional/
discretionary enrolment in a full-
time course of study at level 3 on 
the National Qualifications Frame-
work (NQF) or higher. 
 
Under Regulation 7(1A)(b): 
Home educated students will be 
asked to provide confirmation that 
they have gained 42 NCEA credits 
at level 3; or if they have not met 
this criterion but have exceeded it, 
they will need to provide evidence 
that they have gained at least 42 
credits at level 4 or higher on the 
NQF. Alternatively if the qualifica-
tions students have gained are not 
listed on the NQF, the student can 
provide StudyLink with verification 
from NZQA on the credit equiva-
lency of the qualification on the 
NQF. 
 
StudyLink added these extra com-
ments: “From 1 January 2004 the 
age limit for students entitled to re-
ceive Student Allowance was 
changed from 18 to include 16-17 
year olds. It was identified that 
some 16-17 year old students were 
completing year 13, NCEA level 3 
or Bursary earlier than at the age of 
18. Regulation 7 was implemented 
to recognise the achievements of 
these students who wished to pursue 
tertiary study. The year 13 comple-
tion criterion and the academic cri-
terion for 16 and 17 year old stu-
dents were implemented to ensure 
that these students were not encour-
aged to participate in tertiary study 
unless they had a reasonable chance 
of success.”  
 
Clear as mud? I thought the same. 
Remember, these hoops are to get 
money out of the government, not 
to get accepted into University. 

Fun and Games at 
State Institutions 

From primary through tertiary, the 
students — and the teachers as 
well — are certainly “enjoying” 
themselves, taking advantage of 
their respective situations. 
 
Until recently, the public had been 
able to read full registration deci-
sions about teachers on the Teach-
ers’ Council website, often includ-
ing information about sexual rela-
tionships with pupils, violence, 
criminal convictions and other 
inappropriate behaviour. Get this: 
teacher unions complained that 
this practise harmed the status of 
teaching and was irrelevant to the 
public!!! 1 
 
Massey University is failing to 
control hostel students’ behaviour 
and cleaning the university can be 
“the job from hell”, say former 
cleaners. “The students were 
filthy when I worked there… new 
cleaners often quit after the first 
week.” The Manawatu Standard 
reported that hostel conditions 
were causing extramural students 
to check into city motels rather 
than stay on-campus. Massey Uni-
versity Extramural Students’ Soci-
ety president Liz Hawes said in-
sufficient responsibility was taken 
by the university for residential 
students’ conduct. 2 
 
A six-year-old boy accused of 
sexually violated girls in his class 
over several weeks continues to 
attend the Halswell School in 

Christchurch. The abuse has 
prompted fearful parents to with-
draw their children and has sparked 
an investigation by police, Ministry 
of Education psychologists and 
Child, Youth and Family (CYF). 
SAFE sexual offenders programme 
director John McCarthy said, 
“Children are increasingly exposed 
to sexual images, so it is not surpris-
ing we would see young children 
more sexualised than we are used 
to.” 3 
 
Children at Otakiri School in East-
ern Bay of Plenty, usually between 
the ages of nine and 14 and either 
alone or with the help of others, de-
prive themselves of oxygen until 
they pass out. This is done for the 
brief high that comes when oxygen 
is restored to the brain and con-
sciousness returns. Such fun can 
cause permanent brain damage, a 
stroke or death. 4 
 
Notes: 
1.Dominion  Post, Sept 9, 2005, 

“More secrecy about teachers’ 
misconduct”, www.stuff.co.nz/
stuff/0,2106,3404423a11,00.html 

2.Manawatu Standard, Nov 9, 2005, 
“Cleaners slam slobby uni hostel 
residents,” www.stuff.co.nz/
stuff/0,2106,3472971a7694,00.
html 

3.The Press, 22 Nov 2005, “Six-year-
old faces sex allegations”, http://
w w w . s t u f f . c o . n z /
stuff/0,2106,3486709a10,00.html 

4.NZPA, 3 Dec 2005, “Dangerous 
choking game played at Bay of 
Plenty school”, www.stuff.co.nz/
stuff/0,2106,3498953a7694,00.
html 

Action Station 
Write a submission to the Justice and Electoral Select Committee of Parlia-
ment telling them that you oppose the Crimes (Abolition of Force as a Justi-
fication for Child Discipline) Amendment Bill (see lead article, page 1). It 
can be very short giving only one reason (i.e., it will too greatly compromise 
parental authority with their own children) plus one recommendation (leave 
Section 59 intact, just as it is). Send 20 copies addressed to: Clerk of the 
Committee, Justice and Electoral Committee, Select Committee Office, Par-
liament Buildings, WELLINGTON, to arrive by 28 February 2005. Further 
guidelines on submission writing at: http://tinyurl.com/46u2e. 
 
Get everyone your know aged 18 and over to write a submission. We’ll 
write one for you, if you’ll indicate the number of the point from the article 
on pages 1-7 you’d like to make, and we’ll send it to you to sign.  
 
This matter is far too important to ignore. The integrity of every New Zea-
land family is at stake: the question is, do you want the government running 
your family? 

CRAIG S. SMITH, Editor 


