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No Strings Attached....
A Legal Opinion

TEACIH Bullefin Nuber 2 of
February this year also headiined
“No Strings Atlached” regarding
the letter received from the MOE
saying there were no sirings at-
tached to the supervisory al-
lowances paid to home schooers.

On 19 February TEACH Bulietin
received a fax message from
someone well-placed within the
New Zealand education establish-
ment (who shall be referred to as
“KL”) which said the following:

Well done. Clear, helpful — and
even provocative! In theory the
replies by Phillips and Goff —
“No Strings Attached” — are
reassuring, but I would suggest
you get a good lawyer 1o exantine
these statements on the following
grounds:

1. Since “there is an expectation
that it will be used for the pur-
poses that it is made available”
you may well find that while
MOE is not particularly inter-
ested, the Auditor General may
be: he has a statufory responsi-
bility to ensure government fund-
ing is used for the purposes allo-
cated and properly accounted for,
and this may well apply here;

2. The statutory declaration is a
serious legal decument, the im-
port of which many parents are
probably in ignorance. It has
such importance that it is likely
parents should consult a solicitor
before signing it. For example, if
an ERQ or MOE officer subse-
guently forms the opinion that
the children concerned have not
been receiving an education “at
least as regularly and well...” you
will have made a false declara-
fion and be subject to significant

penalties;

3. The insistence on an annual
self evaluation is a very signifi-
cant price to pay for an inquisi-
tion not required by law.

No strings, but they may well be
hanging out a noose for the un-
wary!

KL’s fax was passed to a lawyer
who furnished the following com-
ment:

Dear Sir,

Hang With a Ropeless Noose
Thank you for forwarding to me
your TEACH Bulletin dated
February 1997 and the fax from
KL. At the outset I would say
that the statements made by the
MOE are clear and unequivocal.,
It is clear from those statements
that there are no strings attached
to the supervisory allowance, and
this is reflected by the silence of
the legislation on this particufar
point.

With respect to KL, it would seem
to me that he is jumping at shad-
ows. No matter how hard I try, 1
cannot construe “no strings at-
tached” to mean “strings at-
tached”. I will deal with each of
his three concerns in turn.

1. _The role of the Aunditor Gen-
eral 1 have briefly investigated

" the role of the Auditor General,

and do not propose doing more
than that, Home schoolers are
not accountable to the Auditor
General — the MOE is. In any
event, I cannot see how the Audi-
tor General can require a home
schooler to use money for the
purposes allocated, when the
MOE does not specify the pur-

pose fo which that money must be
put.

The enly valid point which 1
think Kl raises is whether the
“expectation that it will be used
for the purposes that it is made
available” creates an obligation.
As an aside, I would say that the
obligation (if one exists) is ar-
guably far from onerous as all
that is required is that the parents
use the supervisory allowance for
educational purposes.

For the purpose of argument, let
us assume that a family does not
use the allowance directly for
educational purposes. However,
it must not be forgotten that there
is a real cost for parents to teach
their own children, and that the
amount of the supervisory al-
lowance is part compensation for
that work.

Unless it is clearly specified what
these funds are to be used for,
parents are free to use the money
as they please. The position
would be different if an Act of
Parliament, regulation, or a pub-
lic announcement by the MOE
made it clear that the supervisory
allowance could only be used for
certain purposes. To date that
has nat been done, and it is trite
Iy that such conditions could
not be imposed retrospectively.

2. _The significance of the Statu-
tory_Declaration I understand

that the declaration signed by
home schooling parents simply
required them to state that they
are still home schooling certain
children and are complying with
any conditions originally stipu-
lated by the MOE. It does not
require them to declare that they
are teaching their children at
least as regularly and as well as
if they were in a state school. It
is for the MOE to be satisfied that
an exemption is justified in terms
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Hear, my son, your father’s in-
struction, and reject not your
mother’s teaching.

Proverbs 1:8

s

of section 21 of the Education
Act 1989. In any event, I believe
that almost all conscientious
home schooling parents are edu-
cating their children at least as
well as they would have been at a
state school. They therefore
make any declaration in good
Saith and therefore I am at a loss
fo explain how they could be
charged with making a false dec-
laration. Where a person has
made a declaration which con-
tains false information but at the
time of making the declaration
the person believed the informa-
tion to be true, that would be a
complete defence to any charge
made, Ido not agree that parents
need to take legal advice before
signing the standard home
schooling declaration. It is writ-
fen in plain English and it hardly
takes someone with a law degree
to understand it.

3. The annual valuation It is
debateable whether or not the
MOE has the power to reqiire
home schoolers to comply with its

requests re self-evaluation. 1 de
not agree that writing a one page
report as at all onerous, or unrea-

- sonahle. From what I understand

most home schoolers have not been
daunted by that requirement.

In summary, it would seem that K1
is intent on finding problems
where there are none. There are
deeper philosophical issues that
need to he considered, but I cannot
see that the concerns raised by KL
have any substance.

My impression is that at the very
worst the MOE is ambivalent to
home schooling. It seems that
there is a growing recognition that
home schooling is a valid alterna-
tive which deserves recognition,
This is evidenced by the relaxed
attitude generally adopted toward
home schoolers, Reliance on a one
page report  provided only on an
annual basis reveals ne parancia
about home schoolers, but assumes
that almost all of them meet the
grade.

Yours faithfully,

Robert van Wichen, Palm Nth

HOMESCHOOLING
INFORMATEION WORKSHOP

AUCKL AHb
Saturday, 213t June 1997
9.00 - 4,30 pm

Functions Reom, Windsor Park Baphist Chuveh
50 Fast Coart Rd, Mairangi Bay (behind MeDonalds)

Keynote Speakers: will be Craig and Barbara Smith who are the frustees of
"Christian Homeschaolers of Australasia. They have five children and have been
hemeschooling for 12 years, Craig is the editor of Keystone magazine and
TEACH Bulletin, Barbara is the leader of Manawatu Homeschoolers, one of the
largest homeschooling support groups in New Zealard,

Session Yutors: All sessions will be taken by pararts whe are currently
homeschooling. The material presented in sach workshop reflects the

experiences of each individual tuter.

Aims of the Workshop: 1o provide information about

~ the cureent state of homeschooling in New Zealand

= how 1o get started with homesehooling
* diffarent approaches 1o homeschooling
* accest fo resources

Childcare: Babies are welcome during the workshap, however we would prefer
far older children to sray with relatives or friends for the day.

Refreshments: Morning and afternoon tea will be provided. Please bring your
own lunch (Ronald can hetp out if you forget),

Resources: Resources will be ovailable for sale. Opportunities will also be
provided to subscribe to TEACH Bulletin and Keystone and HENA muagazines.

Cost: $20 per person or couple (before 10th Jume)

$25 (lote registrotion}

Further information: contact Shore Homeschoolers
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HOMESCHOOLING INFORMATION WORKSHOP

9.00 - 9.30

9.30 - 10.30

10.30 ~ 11,00

11.00 - 12.30

12,30 - 1.30

3.00 - 3.30

3.30-430

PROGRAMME

Registration

The: Current State of Homeschooling in New Zeatond
{Craig & Barbara Smith} ’

Morning Tea
Workshop sessions » Graup 1 (plesse choose 1 aession)
* Getting Started With Homeschooling
{Panel chaired by Kate Jauray, HEMA Maogazine)

- applying for an exemption, books to read,
contacting a suppert group etc.

* Scriptural Principk hooling {Craig Smith)
* Homeschonling Teenagers (Barbora Smith)

* Ravmeand & Borathv Moors's Anbroach to Homeschooling

* Planning a Unit Study
* Children's Literature 7
- encouraging a love of reading through wholesome,

inspiring bocks

Lunch break

-2-
Workshop sessions - Group 2 (please choose 1 sevsien)
* The Father's Role in Homeschooling {Craig Smith)
* Support Group Ideas (Barbara Smith)
* Teaching the Basics of Maths

- including how to uge equipment

(place velue blocks, Y005 boord, cuisenncire rods etc.)

* Teaching Reading Using Phonics
* Encouraging Children's Writing

* Charlatte Mason's Approach to Education

Afternoon Tea

Resource Roundup

Have a good look at what other people are using and
find cut where they get their resources. If you have
some material that you think is particularly good,
bring it aleng to show.

e

The mahey from this workshop will be used to poy expenses (verve hire, Crafy &
Barbora’s travel expenses etc.} Any money remaining will be used by Shore

Homeschoolers for educational resources, including donations of homeschooling
books to locol libraries.

Come along for o great day of learning and sharing with homeschooling parents.

Organised for Christian Home Schoolers of Ausirofia {CHomeS)
by Shere Homeschoolers

Miscellaneous
Items

1) It was imentioned in a previous
TEACH Bulletin about National
Home Schooling Awareness Week
organised for October 1997.
THERE HAS BEEN A CHANGE
OF DATES. The reason is the
original week planned included
Labour Day Weekend. So the new
dates are 13 - 18 October 1997.

To help with your planning, the
Manawatu Home Educators are
making available free of charge
through TEACH an information
kit. Included is an outline of what
the MHE did last vear, a list of
ideas one could use and adapt as
appropriate, a programme of what
the MHE will be doing this year,
and press release ideas. There is
certainly no need to be involved in
this nation-wide promotioual ac-
tivity, but it could be a good op-
portunity to let the wider commu-
Rity know you are around, that the
home schooling oplion is very suc-
cessful for those who fake it on,
and that it is still New Zealand's
best kept educational secret!

2) The annual TEACH leader-
ship conference for 1998 will be
on Thursday, 5 February 1998 in
Palmerston North. (It will back
onto the biannual CHomeS con-
ference, which will start that
Thursday night and go through to
Saturday night.) It is hoped to
have as guest speaker for the
Thursday night (for the close of
thc TEACH conference and the
opening of the CHomeS confer-
cnce) the Hon Wyalt Creech,
Mark the dates in your diary now!

3) it has been heard of people
having hassles with the statutory
declarations. Please note: you do
not need to seek out a lawyer or
JP. Just get your local Postiaster
to witness your signature. And it
is NOT necessary for both parents
to sign. There is a place lo cross
out the word “We”, so (hat only
one needs 1o sign.
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Results of TEACH
Opinion Poll #2

This poll covered issues related to
the responsibility of educating
children: who should do if, when,
and who should pay for il.

The poll went oul 1o about 350
readers. Responses numbered 72,
or 2(.6%.

Home schoolers seem united in
agrecing that there should be com-
pulsory cducation for primary and
secondary level, with a slightly
higher number saying “yes” (0
primary (58 or 80.5% of respon-
-dents) than to secondary (56 or
77.7%), and a slightly higher
number saying “no” to secondary
(13 or 18%) than to priwmary (9 or
12,5%). There was no clear
agreement, however, as 10 when
the compulsory years should start
and stop. None said it should start
at 4, most said it should start at
age 6 or 7, and one wrote in -age
10. Most said it should finish at
age 15 or 16, 4 said age 18 and
two wrote in age 13. This makes
me think more could possibly
have indicated 13 or 14 had 1
made those options available (o
tick. Bad survey design on my
part.

Home schoolers clearly did not
like the idea of compulsory ter-
tiary or military (raining. espe-
cially of the academic kind. Even

Please post this Registration Form to:

so. (here was a significant 14 or
19.4% who were in favour of com-
pulsory vocational/technical train-
ing at tertiary level.

Whose responsibility is it to see that .

children get an educaiion? Nol one
single respondent said it was the
state’s nor did a single one say i
was ¢ven mostly the state. Forty-six
or 63.9% said it was the parents’
job, and 26 or 36% said it was the
responsibility of both the parenis
and the state, bul mostly the par-
cnls,

The piclure changed. however.
when it came 1o who should pay for
the education. Many wrote in com-
ments to the effect that they paid
taxes, or would answer as if they
were o get tax rebates, or under-
lined the word “ideally”, so it is
clear people were not answering this
question with (he same assumptions
in the background of their thinking.
Even so, 33 or 45.8% said it would
ideally be user pays wherein the
parents or family paid for the educa-
tion of their children through sec-
ondary level. The next largest
group was the 15 or 20.8% who said
both parents and state, but mostly
the parents, should pay for it. Home
schoolers are, without a doubt, very
willing and committed to shoulder-
ing the responsibility for educating
their own chitdren.

On the guestion of University fees,
there was no great agreement, al-

REGISTRATION FORM

163 Hinemoa Street

Birkenhead, Auckland 10

Ph. No

thougls 25 or 34.7% voted for no
change and 19 or 26.4% thought
the state should pay more and the
student less than at present. Three
(4.2%) said it should be free to
students. and 12 (16.7%) said the
students should pay for the lot.
Another 8 (11%) said the slate
should pay less and the student
more than at present.

The two highest points of agree-
ment among this sample of home
schioolers was that there should be
no compulsory pre-school instruc-
tion such as kindergarien or play
centre and that there should be no
compulsory tertiary level aca-
demic insiruction. They appar-
ently feel it is better to delay for-
mal instruction a vear or so from
the norm in New Zealand of 5
years (although legally, it is 6
vears), but happy with the status
quo regarding school leaving age.
They show a high degree of com-
miiment to the educaton of their
children by indicating they accept
the moral responsibility for it
(which is obvious from the fact
that they are home schooling in
the first place), including the idea
that they would pay for most if not
all of it (which many are already
doing since they pay once through
the tax systern and pay a second
time when they purchase their
home school curriculum materi-
als. although the supervisory al-
lowance does go some way toward
correcting that imbalance).

Homeschooling Information Workshop

Seasion Choice!
Growp 1.
Group 2%

130-3.00

11,00 - 12,30

Cost: $20.00 per parson or couple (before 10th June)
$25.00 (fate registration)

Chegques payable to: Shore Homeschoolors

Tf you would like a receipt before the workshop please include o stamped, addressed envelope.
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