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pose to ivhich that money must be 

N o  Strings Attached.... put. 

A Legal Opinion 
I 1 1 1 1 1  Nu~ubcr 2 or 
February lllis year also headlined 
"No Strings Atbached regarding 
Hhe leltcr received fron~ the MOE 
saying there were no slrings at- 
tached to the supen~isoly al- 
lowances paid to home schooers. 

On 19 Febntary TEACH Bullet~n 
received a fax message from 
someone well-placed within the 
New Zealand education establish- 
ment (who shall be referred to as 
"KL") which said the following: 

Weii done. Clear, help/ui - and 
even provocafive! In theory the 
replies by Phillips and Goff - 
"No Strings Affached" - are 
reassuring, but I ivould suggest 
you gef a good lm yer to examine 
these statements on the follo+ving 
grounds: 

I .  Since "there is an expectation 
that it ivill be used for the pur- 
poses that it is made available" 
you may ivell find that ivhile 
MOE is not particularly inter- 
ested, the Auditor General may 
be: he hay a statutory responsi- 
biliry to ensure government fund- 
ing is usedfor the purposes allo- 
cated and properly accounted for, 
and this may tvell apptv here; 
2. The statutory declaration is a 
serious legal document, the im- 
port of which many parents are 
probably in ignorance. It has 
such importance that it is likely 
parents should consult a solicitor 
befoe signing it. For example, i f  
an ERO or MOE offieer subse- 
quently forms the opinion that 
the children concerned have not 
been receiving an education "at 
least as regular& and ivell. .."you 
t d  haw made a false declata- 
tion and be subject to significo~rt 

penalties; 
3. The insistence on an annual 
sew evaluation is a very signiji- 
cant price to pa,y for an inquisi- 
tion not required hy larv. 

No strings, but they may ivell be 
hanging out a noose for the am- 
~vacv! 

KL's fax was passed to a lawyer 
who furnisl~ed the following com- 
ment: 

Dear Sir, 
Hong Mth a Ropeless Noose 
Thank you for fonvarding to me 
your TEACH Bulletin dated 
February 1997 and the far from 
ILL. At the outset I ivould say 
that the statements made by the 
MOE are clear and unequivocal. 
It is clear from those sfatements 
that there are no strings attached 
to the supervisory allowwnce, and 
this is reflected by the silence of 
the legislation on this particular 
point. 

Wdh respect to KL, it iwuld seem 
to me that he is jumping at shad- 
mus. No matier hotv hard I try, I 
cannot construe "no strings at- 
tached" to mean "strings at- 
tached". I will deal with each of 
his three concerns in turn. 

I. The role of the Auditor Gen- 
eral I have briefly investigated 
the role of the Auditor General, 
and do not propose doing more 
than that Home schoolers are 
not accountabable to the Auditor 
General - the MOE is. In any 
event, I cannot see how the Audi- 
tor General can require a home 
schooler to use money for the 
purposes allocated, ivhen the 
MOE does not spec@ the pur- 

The only valid point which I 
think ILL raises is whether the 
"expectaTraTron that it will be used 
for the purposes that it is made 
available" creates an obligation. 
As an aside, I ivould say that the 
obliption (if one exists) is or- 
guabIv far from onerous as all 
that is required is that the parents 
use the supervisory allmvance for 
educational purposes. 

For the purpose of argument, let 
us assume that a family does not 
use the allowance directly for 
educational purposes However, 
it must not be forgotten that there 
is a real cost for to teach 
their orvn children, and fhat the 
amount of the supervisory al- 
lotvance is part compensation for 
that work. 

Unless it is clearly specified ivhat 
these funds are to be used for, 
parents are free to use the money 
as they please. The position 
ivould be diffment i f  an Act of 
Parliament, regulation, or a pub- 
lic announcement by the MOE 
made it clear that the supervisory 
allo~vance could only be used for 
certain purposes. To date that 
has not been done, and it is trite 
lrnv thaf such condiXons could 
not be imposed retrospectively. 

2. The signifiance of  the Statu- 
tow Declaration I undersfand 
that the declaration signed by 
home schooling parents simply 
required them to state that they 
are still home schooling certain 
children and are complying iuifh 
any conditions originally stipu- 
lafed by the MOE. It does not 
require them to declare that they 
are teaching their children at 
lead as regularly and as i d  as 
i f  they were in a state school. It 
is for the MOE to be satisfied that 
an exemption is jusrifed in terms 
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of section 21 of the Ehcofion 
Act 1989. In any evcnf, I believe 
that almost all conscientious 
home scltuoling parents are eda- 
cating their children at lea~si as 
16,ell as they ~vould have been at a 
state schhnol. They therefore 
make any declaration in good 
faith and therefore I am at a loss 
to rrrplrrin h o ~ v  they could be 
charged ~rith making R false r lec-  
laration. Where a person has 
made a declaration which con- 
tains false information but at the 
time of making the declaration 
the person believed the informa- 
tion to be true, that ~ w u l d  be a 
complete defence to any charge 
made. I do not agree that parents 
need to take legal advice before 
signing the standard home 
schooling declaration. It is *wit- 
ten in plain English and it hardly 
takes someone with a lmv degree 
to understand it. 

3. The annual valuation It is 
debateable whether or not the 
MOE has the power to require 
home schoolers to comply ~vith its 

requests re self-ewn111a~on. I do 
not agree that iwiting a one page 
report as at all onerous, or unrea- 
sortable. From what l understand 
most home schoolers have not been 
daunted by that requirement. 

In suntmary, it ~vould seem that KI, 
is intent on finding problems 
where there are norre. There are 
deeper philosophical issues that 
seed to be considered, but I cannot 
see that the concerns raised by KL 
have any substance. 

My impression is that at the very 
~vorst the MOE is ambivalent to 
home schooling. It seems that 
there is a growing recognition that 
home schooling is a valid alterna- 
tive which deserves recognition. 
This is evidenced by the relaxed 
attitude generally adopted toward 
home schoolers. Reliance on a one 
page report provided on[v on an 
annual basis reveals no paranoia 
about home schoolers, but assumes 
that almost all of them meet the 
grade. 
Yours faithfully, 
Robert van Mchen, Palm Nth 

HOMESCHOOLING 
n*IFGQMAlION WORKSHOP 

BUCKLWHb 
Saturday, 21st Tune 1997 

9.W - 4.30 pn 

Fm! ,an .  ~ ~ n . W ~ n d r m  krX BophnChvrh 
SKI EM c- r r d . M . l ~  e q  (bdwd k W d d  

e m o t e  S ~ l d k r s :  will be Craig and krboro Smith who are the rmstees of 
c h ~ i r t i o n  Womlschaolcr% of Austrolosio. They hove five children ond hove been 
homc3chooling for 12 year*. Cralg is tk editor of Keystone magazine and 
TEACH Bulletin. Barber. is the leader of Monawotu Homeschoolers, oneof the 
largest homeschooiing support groups in New Zmland. 

5LlsionTvto" All lessions will be token by parents who ore currently -- 
homerchooling. The mateviol presented incoch workrhop m f i r c t r  the 
experiences of each individual tutor. 

Aimsaf - .. .- the Worbh= t o  provide bnformotion obeut - thounrmt 'toto of h-wrhmnnp m i * * b k . d  - h.,? n gn rvrtr* n* h~m.lrhoel,"g . d i f f v o n q p m h e r  tokrn".b'inp 
' a c c u l *  rUoYr-rr 

Babies a n  welcome during t h e  workshop. however we would prefer 
for older children To sray with r e l ~ i l v e r  o r  friends f o r t h c  day 

Ro Morning and dfternoon tea will be pmvided. Please bring ~ u r  
own lunch (Ronald con help out if you forget). 

Resources will be available for sole. Oppr tuni t ics  will also be 
provided t o  subscribe t o  TEACH Bulletin and Keystone and HENA mogoziner. 

con: $20 per person or  couple (brfaie iom J-) $25 (btrngimh) 

further ~n fome ion :  c6nt0ct Shore Homeschoolerr 
MP* b&e- 4 a ~ 8 7 e  ~rr!? rtmqvs - *aa-aass ~ ( n  srrag - ~ U + P P ~  



HOMESCHOOLING INFORMATION WORKSHOP 

PROGRAMME 

9.03 - 9.30 Registrotion 

9.30 - 10.30 TheCvrrent s ta teof  Homuchooling in New I d  
(Cmig 6 Borbaro Smith) 

10.30 - 11.00 Morning Tea 

I1.M) - 12.30 Workshop sessions - Graup 1 (pl=o,r.h-wi.usan) 

' 6rtt ing Storted With Homrrchoaling 
(Panel chaired by Kate Jaumy. HENA Mogarinel 
-applying f o r  on exemption books to read, 
contacting o support group etc. 

scriptural ~ ~ i ~ s i p l e s  of How-ling (Craig Smith) 

" H o m c b l i n g  Tezmgers (Barbara Smith) 

' Ooymondd Dorothy Moods Appmch to H r m o s b l i n g  
(Pewlope Dowron and Marilyn Kmp) 

'Planning rn Unit Study (Lyn stmng) 

Child-'$ Litermure (Lesley Clement5 8 Penny Croft) 
- encourqing o love of d i n g  thmvgh wholcroma. 

inrpiring books 

12.30 - 1.30 Lunch break 

- 2 - 

1.30 - 3.00 Workshop sessions - Group 2 b i w r c h r i u ~ l ~ )  

* 7he F&s Role in HDmuchmling (Cmig Smith) 

Support 6roupIdcar (Barhra Smith) 

* Teachins the Bosicsof M h s  (Gail Abel) 
- lnclud,ng how to usc cqu:pmcnt 
(piore mhte block,  100s board, cuisrnnoire rods etc) 

* Teaching R d i n g  Using h n l n  (Dorind. Outhie) 

Enmvmging ChiMntls W~i t ing  (Val Robb) 

. Chnrloth Mosan's Appmach to Educlmon 
(Denise Wolmsley) 

3.00 - 3.30 Afternaon Tea 

3.30 - 4.30 IWourceRovndup 
Have o good look at whaiother people are using and 

find out where they get their rerwrcer. If you hove 
some material thot you think is particularly good. 
bring it along to show. 

+*** 
The momy from this workshop rill be used to pay cxpnses (venue hire. Craig & 
Barbara's ttrovel exprnses etc.) Any money remaining will k used by Shore 
Homeschoolers for  educntional resources. includingdonotions of homeschwling 
b w k  to loco1 libraries. 

Come along fo r  o great day of leorning and shoring with homeschooling poreots. 
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Miscellaneous 
Items 

1 ) It was mentioned in a previoils 
TEACH Bulletin about National 
Home Schooling Awareness Week 
organised for October 1997. 
THERE HAS BEEN A CHANGE 
OF DATES. The reason is the 
original wveek planned included 
Labour Day Weekend. So the new 
dates are 13 - 18 October 1997. 

To help wvith your planning, the 
Manawalu Home Educators are 
lnaking available free of charge 
througl~ TEACH an information 
kit. Included is an outline of what 
the MHE did last year. a list of 
ideas one corlld use and adapt as 
appropriale. a progratllme of what 
the MHE will be doing this year, 
and press release ideas. There is 
certainly no need to be iuvolw~ed in 
this nation-wide promotiot~al ac- 
tivity, but it could be a good op- 
portunity lo let the wider colrunu- 
nity know you are around, that the 
home schooling oplioti is very suc- 
cessful for those who take it on. 
and that it is slill New Zealand's 
best kept educational secret! 

2) The annual TEACH leader- 
ship conference for 1998 will be 
on Thursday. 5 February 1998 in 
Pal~nerston Nortll. (11 will back 
onto the biannual CHomeS con- 
ference, which will start that 
Thursday night and go through to 
Saturday night.) It is hoped to 
have as guest speaker for the 
Thursday night (for Ule close of 
thc TEACH conlcrcncc and the 
opening of the CHomeS canfer- 
ence) the Hon Wyatt Creech. 
Mark the dales in your diary now! 

3) It has been heard of people 
having hassles with t l~e  statutory 
declarations. Please note: you do 
not need to seek out a lawyer or 
JP. Just get your local Posltnasler 
to witness your signature. And it 
is NOT necessary for both parents 
to sign. There is a place lo cross 
0111 the word "We", so that only 
one needs to sign. 



Results of TEACH 
Opinion Poll #2 

This poll covered issues related to 
the responsibility of educating 
children: wl~o should do it, when, 
and who sl~ould pay for it. 

The poll went out to about 350 
readers. Responses numbered 72. 
or 20.6%. 

Home schoolers see111 ul~iled ill 
agreeing tl~at there s11011ld be corn- 
pulsory cducatiol~ ror p r i~~~ary  aud 
secondary level: wit11 a sligl~tly 
higher n~unber saying 'ye< to 
primary (58 or 80.5% of respon- 
dents) than to secor~dary (56 or 
77.7%). and a sligldly higher 
number saying "no.' to secondary 
(13 or 18%) tl1a11 lo primary (9 or 
12.5%). There was IIO clear 
agreement, however, as to when 
the co~npulsory years sl~oi~ld stall 
and stop. None said it s11011ld start 
at 4. most said it should stari at 
age 6 or 7, and one wrote in age 
10. Most said it should finish at 
age 15 or 16. 4 said age 18 and 
two wrote in age 13. This makes 
me think more co111d possibly 
have indicated 13 or 14 had 1 
~nade those options available lo 
tick. Bad survey design on my 
part. 

Home scl~oolers clearly did not 
like the idea of co~npulsory ter- 
tiary or military training. espe- 
cially of the academic kind. Even 

so. there was a significant 14 or 
19.4% who were in fa\,our or corn- 
pulsorq. vocational/technicaI train- 
ing at tertiau- level. 

Whose responsibility is it to see that 
children get an education? Not one 
single respondent said it was the 
state's nor did a single one say it 
was even mostly the state. Forty-six 
or 63.9% said it mas the parents' 
job. and 26 or 36% said it was the 
respoasibility of both the parents 
;~nd the state. but ~nosllv the par- 
CIIIS. 

The picture changed. however. 
when it calne to who sl~ould pay for 
the education. Many wrote in COIII- 

rnents to the efTect that they paid 
taxes. or would answer as if they 
were to get tax rebates. or under- 
lined ilte word "ideally". so it is 
clear people were not answering this 
question with the same assumptions 
in the backgro~~r~d of their thinking. 
Even so. 33 or 45.8% said it would 
ideally be user pays wherein the 
parents or family paid for the educa- 
tion of their children througlt sec- 
ondary level. The next largest 
group was the 15 or 20.8% who said 
both parents and state. but tnostly 
the parents. sl~onld pay ror it. Ho~ne 
scl~oolers are. without a doubt. very 
willing and committed to shoulder- 
ing the responsibility for educating 
their own cl~ildren. 

On the question of Universit?; fees. 
there was no great agreement. al- 

though 25 or 34.7% voted for no 
change and 19 or 26.4% thougl~t 
the state should pay more and the 
student less than at present. Three 
(4.2%) said it should be free to 
students, and 12 (16.7%) said the 
students should pay for the lot. 
Another 8 (11%) said the slate 
should pay less and the student 
lnore Illan at present. 

The two highest points of agree- 
ment among this san~ple of home 
scl~oolers was tlval there sl~ould be 
no co~~~pulsory pre-scl~ool il~sll'nc- 
Lion si1c11 as kindergartell or play 
centre and that there sl~ould be no 
compulsory tertiar): level aca- 
demic instruction. They appar- 
ently feel it is better to delay for- 
mal instruction a year or so from 
the norm in New Zealand of 5 
years (altl~ough legally, it is 6 ' ' 

years). but happy with the status 
quo regarding school leaving age. 
They show a high degree of com- 
rnitn~ent to the educaton of their 
children by indicating they accept 
the moral responsibility for it 
(which is obvious from the fact 
that they are home schooling in 
the first place), including the idea 
that they would pay for most if not 
all of it (which many are already 
doing since they pay once through 
the tax system and pay a second 
time whet1 they purchase their 
home school curriculum materi- 
als. although the supervisory al- 
lowance does go some way toward 
correcting that imbalance). 

REGI57RATION FORM 

Plmr post thls Qqistmtion Form to: l iorn~hmlin~lnforrmtion Worluhop 
163 Hmrmo. S m c t  
Birkmhd. Amkhd 10 

Se.,sla Choice: 

-1: 11.00 - 12.30 

-2: 1.30 - 3.00 

ht; $20 00 per person or ~ l e  (before 10th June) 
$25.00 (late *i?ltmtlon) 

If you would like o rccdpt before the wrkhlp please include o stomped oddresscd envelope. 
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